RESEARCH AND ADVOCACY FOR REFORM

New Mexico Should Restore Voting Rights
to Over 17,000 Citizens

New Mexico denies the right to vote to 17,572 citizens, over 1% of its voting age population, because they are supervised
in the community on probation or parole, or incarcerated in prison or jail for a felony conviction.! An estimated 64% of
New Mexico’s disenfranchised adults live in the community. The law restricting voting by people with felony convictions
undermines New Mexico’s democracy and extends the racial injustice embedded in the criminal legal system to its

electoral system.

Lawmakers should extend voting rights to all citizens
with felony convictions, including persons completing
felonies in prisons and jails and under community
supervision for a felony conviction.

Felony Disenfranchisement Rates by Race and Ethnicity
in New Mexico, 2022
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Racial Injustice in New Mexico’s Criminal Legal
System Causes Disparities in Disenfranchisement

New Mexico’s felony disenfranchisement law
disproportionately harms people of color. Black people
are significantly more likely to be disenfranchised than
non-Black peoplein the state, with about onein 30 Black
New Mexicans of voting age disenfranchised, a rate 2.9
times that of non-Black New Mexicans. Latinx people
are also significantly more likely to be disenfranchised
than non-Latinx people in the state. One in 65 Latinx
New Mexicans of voting age are disenfranchised, a rate
1.7 times that of non-Latinx New Mexicans. In contrast,
one out of 125 voting age white New Mexicans are
disenfranchised.

Felony disenfranchisement bears unequal weight on
communities of color in New Mexico, largely due to
disparities in the state’s criminal legal system.?

Imprisonment Rate of New Mexicans
by Race and Ethnicity, 2022
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Such disparities in incarceration go beyond differences
in criminal offending and result from differential
practices throughout New Mexico’s criminal legal
system. While New Mexico trails behind other states
in collecting criminal justice race and ethnicity data,?
some examples explain criminal justice practices that
have differential effects on racial and ethnic groups:

«  Three former police officers were whistleblowers
in a civil lawsuit that alleged their former police
department was targeting neighborhoods
of color. Data analyzed by an expert witness
showed that the police department in the city of
Hobbs, New Mexico disproportionately stopped
Black residents in pedestrian stops. Using Hobbs



police department data, US Census data, and
GIS mapping, “the south end of Hobbs, where
minorities comprise more than 80% of the
population, experienced pedestrian stops over
the 2016 to 2018 period at a disproportionate
rate compared to the remainder of Hobbs.”

« TheAmerican Civil Liberties Union of New Mexico,
the Drug Policy Alliance, New Mexico Voices for
Children, and Young Women United analyzed a
year’s worth of arrest and booking information
from 2015 in Bernalillo County, New Mexico.®
The share of Latinx and Black men and Latinx,
Black, and Indigenous women who were booked
for drug violations were higher than their share
in the total population. The share of white New
Mexican men and women booked were lower
than their share in the population.

Of note, Native Americans make up 11% of New Mexico’s
population and 9.5% of its prison population (race
and ethnicity data are unavailable for the community
supervision population).® While no official felony
disenfranchisement estimates are available for Native
Americans, their representation in New Mexico’s
population and criminal legal system indicates they
too are heavily impacted by felony disenfranchisement
laws and policies.”

New Mexico should safeguard democratic rights and
not allow a racially disparate criminal legal system to
restrict voting rights.

Supporting Voting Rights Improves Public Safety

Research shows that an opportunity to participate in
democracy has the potential to reduce one’s perceived
status as an “outsider.”® lllustrated by Kelly Garcia, an
OLE New Mexico member, who knows what it is like to
lose her right to vote, “It’s awful. It’s inhumane to not
give people a voice. That’s another way of keeping
people oppressed.” The act of voting can have a
meaningful and sustaining positive influence on justice-
impacted citizens by making them feel they belong
to a community.!® Having a say and a stake in the life

and well-being of your community is at the heart of our
democracy.

Re-enfranchisement can facilitate successful re-entry
and reduce recidivism. The University of Minnesota’s
Christopher Uggen and New York University’s Jeff Manza
find that among people with a prior arrest, there are
“consistent differences between voters and non-voters
in rates of subsequent arrest, incarceration, and self-
reported criminal behavior.”** Research also suggests
having the right to vote immediately after incarceration
matters for public safety. Individuals in states which
continued to restrict the right to vote after incarceration
were found to have a higher likelihood of experiencing
a subsequent arrest compared to individuals in states
who hadtheirvotingrightsrestored post-incarceration.*?
Given  re-enfranchisement  misinformation and
obstacles facing justice-impacted citizens upon re-entry
into our communities, one path to bolster public safety
and promote prosocial identities is to preserve voting
rights during incarceration.

Allowing people to vote, including persons completing
felony sentences in prisons and jails and under
community supervision for a felony conviction,
prepares them for more successful reentry and bolsters
a civic identity. By ending disenfranchisement as a
consequence of incarceration, New Mexico can improve
public safety while also promoting reintegrative
prosocial behaviors.

New Mexico Can Strengthen its Democracy by
Restoring the Right to Vote

Legislation has been introduced in New Mexico to begin
to dismantle felony disenfranchisement and such
efforts should continue.

New Mexico should join Maine, Vermont, Puerto Rico,
and Washington, D.C. in ensuring all of their citizens
can participate in our democratic process. New Mexico
should advance racial justice by re-enfranchising its
entire voting age population.
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The Sentencing Project advocates for effective and humane
responses to crime that minimize imprisonment and

criminalization of youth and adults by promoting racial, ethnic,
economic, and gender justice.
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