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INTRODUCTION

“Habitual offender” laws, also known as “habitual criminal” laws, are sentencing
laws that significantly increase the length of a sentence based on an individual’s

prior convictions.

They are widely understood to have emerged from the
“tough-on-crime” movement in the 1980s and 1990s.
During this time period, a number of states passed these
laws, often in the form of “Three Strikes and You’re Out”
laws, which require judges to impose life sentences for
third convictions for certain offenses. Washington state
passed such a law in 1993, California amended a prior
version of its law in 1994 adding a number of violent and
non-violent crimes that would qualify for life sentences,
and the federal government included a three strikes law
in the 1994 Crime Bill.? Despite these prominent exam-
ples of “habitual offender” laws enacted during this time
period, the origination of these laws extends back much
further.

“Habitual offender” laws first spread across the country in
the early 1900s as part of the eugenics movement, which
grew in the 1880s and reached its peak in the 1920s. The
aim of the eugenics movement was to create a superior
race in order to address social problems such as crime
and disease, which the movement assumed had a bio-
logical basis.® Applying pseudoscience, laws and policies
were created to prevent those who were deemed inferior,
such as the mentally ill, those convicted of criminal of-
fenses, or the physically frail, from reproducing. Eugen-
ics and racism are deeply entwined, and the “projects”
of eugenics supported “racial nationalism and racial pu-
rity.”* One example of the relationship between race and
eugenics is found in Nazi Germany, where "Nazi plan-
ners appropriated and incorporated eugenics as they
implemented racial policy and genocide.”
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The aim of the eugenics movement
was to create a superior race in order
to address social problems such as
crime and disease, which the move-
ment assumed had a biological basis.®
Applying pseudoscience, laws and
policies were created to prevent those
who were deemed inferior, such as the
mentally ill, those convicted of crim-

inal offenses, or the physically frail,

from reproducing.



In the U.S., eugenicists promoted “habitual criminal”
laws because they believed that certain people who
committed crimes were genetically pre-destined to com-
mit those crimes and also that these individuals could
spread their criminality to their children. Therefore,
according to eugenicists, one of the best ways to stop
crime was to prevent certain individuals who had been
convicted of crimes from reproducing. And it is this set
of beliefs that originally underpinned the country’s “ha-
bitual offender” laws.

With the backing of these eugenic premises, legisla-
tors passed “habitual offender” laws across the coun-
try in the early 1900s, with 42 states enforcing them by
mid-century.” For example, as detailed below, “habitu-
al offender” laws in California, Vermont, and Colorado,
were advocated for on eugenicist grounds and passed
successfully in 1923, 1927, and 1929, respectively. These
laws imposed sentences long enough to functionally bar
reproduction, and, as is described in this report, they
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were advocated for in explicitly eugenic terms and were
considered in tandem with, or as less controversial al-
ternatives to, sterilization laws. And the movement was
not limited to the United States. When the German Nazi
party came to power in 1933, they passed a “habitual
offender” law nearly identical to the American versions
within a year.?

After World War Il, Germany repealed its “habitual of-
fender” law, but the same did not happen in the Unit-
ed States.’ While eugenics fell into disrepute as a matter
of theory, and while certain programs of eugenics have
been repealed, repudiated, and even apologized for, ha-
bitual criminal laws have endured throughout the Unit-
ed States. Some statutes have remained on the books
with few amendments since the early 1900s, while oth-
ers have been amended to increase or decrease sentenc-
es in relatively small ways. Today, despite being a legacy
of the eugenics movement, “habitual offender” laws are
in force in 49 states.*°



EARLY EUGENIC IDEAS ABOUT
“HABITUAL OFFENDERS"”

When the term “habitual criminal” first came into com-
mon use, the word “habitual” meant something differ-
ent than it does today. Today, “habitual” means “of the
nature of a habit,” but as late as 1951, the Oxford English
Dictionary defined “habitual” as something that is “in-
herent or latent in the mental constitution.”!* Thus, ac-
cording to that definition, a “habitual offender,” as the
term was understood in the early 1900s, was a person
whose criminality was “latent in their mental constitu-
tion.”*2 In other words, “habitual offender” was not un-
derstood to mean someone that repeatedly committed
crimes, but rather someone who contained criminality
in their being.

This conception of “habitual offender” as inherently
criminal was constructed by scholars in the late 1800s.
Key among those scholars was Cesare Lombroso, a med-
ic-turned-writer from Italy, who gathered human skulls
from battlefields and measured and compared them
against crime records.®* Based on his studies, he claimed
that for at least 40% of people who committed crimes,
criminality was inherited and incurable.”* He thought
this because he claimed to be able to see criminality
physically manifested in the shape of the skull. Because
such a feature was immutable, he believed that criminal-
ity was incurable and that it was “easier to transform a
dog into a wolf than a thief into a gentleman.”®

Lombroso’s theory also linked the idea of the “habitual
offender” to race. In addition to describing the criminal-
ity of “darker” southern Italians, Lombroso turned his
attention to the United States. “I cannot avoid pointing
out” he wrote, how skull features of people who com-
mitted crimes, “correspond to characteristics observed
in normal skulls of colored and inferior races.”*® He thus
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asserted that people of color and Black people in partic-
ular suffered from the same genetic inferiority as “crimi-
nals.” Both groups, he claimed, had similar skull features
that were both inherited and associated with criminality.
Lombroso’s racialized theory of the “habitual criminal”
was consistent with the racialized nature of eugenics
more broadly, in which Black people were often target-
ed. For example, states began to enact laws preventing
white people from marrying Black people so that “any
hereditary defects of black[ people] would remain with
them - and not corrupt the white race.”*” In another ex-
ample, prominent University of Virginia eugenicist, Har-
vey Ernest Jordan, helped mount campaigns for forced
sterilization “for the protection of society against dis-
tressingeconomic and moral burdens and racial decay.”®

Lombroso’s book Criminal Man was published in 1876
and Americans embraced and amplified his theories
soon after. In the late 1800s, a decade after the publi-
cation of Lombroso’s research, Simeon Baldwin, a Yale
professor and eventual Governor and Supreme Court
Justice of Connecticut, published a paper called “How
to Deal with Habitual Criminals” in which he endorsed
Lombroso’s view that children are “bred” into crime.?®
That same year his colleague Francis Wayland, the Dean
of Yale Law School, compared criminality to smallpox
and argued that “criminals” must be segregated to keep
them from spreading their “disease.”®

These theories reached from academia to the highest
levels of the American judiciary. In 1897, Supreme Court
Justice Oliver Wendell Holmes wrote: “If the typical crim-
inal is a degenerate, bound to swindle or murder by as
deep seated an organic necessity as that which makes
the rattlesnake bite...he cannot be improved.”? Thirty



The historical record shows a prevailing belief in the early 1900s

that criminality was inherited for some portion of people who
committed crimes.

years later, he introduced these sentiments into a Su-
preme Court opinion, writing in Buck v. Bell that, “[i]t is
better for all the world, if instead of waiting to execute
degenerate offspring for crime, or to let them starve for
their imbecility, society can prevent those who are man-
ifestly unfit from continuing their kind.”>

His colleague, Justice Benjamin Cardozo, declared in
1929 that, “for a large proportion of criminals . . . the per-
centage has yet to be determined . . . punishment for a
period of time and then letting him free is like imprison-
ing a diphtheria-carrier for awhile [sic] and then permit-
ting him to commingle with his fellows and spread the
diphtheria germ.”#
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Lombrosian theories were also endorsed by members of
the medical community. One doctor, for example, who
had read a translation of Lombroso’s Criminal Man, de-
scribed in 1887 “the criminal as a distinct type of the hu-
man species.”? Along similar lines, another doctor wrote
in 1892 that “the instinctive criminal is an abnormal and
degenerate type of humanity.”*

Across disciplines, the historical record shows a prevail-
ing belief in the early 1900s that criminality was inher-
ited for some portion of people who committed crimes.
As professor of psychology Dr. Winfield Hall summarized
in 1914: “That a criminal father should beget a child
pre-destined to criminality is a foregone conclusion.”?
This basic belief would have drastic consequences for
the future of sentencing law.



FROM EUGENICIDEAS TO
“HABITUAL OFFENDER"” LAWS

The belief that criminality was a heritable trait prompted
calls to identify “habitual criminals” and prevent them
from reproducing. “The extinction of the criminal class,”
wrote Charlton Lewis, the President of the Prison Associ-
ation of New York, “is an ideal to be kept in view, just as
the elimination of disease must be the perpetual aim of
medical sciences.”’

Though there was agreement in the goal of extinguish-
ing the “criminal class,” eugenicists debated which tool
would best accomplish that goal. One law review article
bluntly surveyed the tools available, writing in 1914 that:

the following methods have been suggested for re-
moving individuals with innately defective strains:

1. Life segregation (or segregation during the
reproduction period.)

2. Sterilization.
3. Restrictive marriage laws and customs.

4. Eugenical education of the public and of pro-
spective marriage mates.

5. Systems of matings purporting to remove
defective traits.

6. General environmental betterment.
7. Polygamy.

8. Euthanasia.

0.

Neo-malthusianism.

10. Laissez-faire.?®

Supporters of eugenics proposed the top three eugenic
tools-life segregation, sterilization, and marriage restric-
tion-to target “habitual criminals.” One example of mar-
riage restriction as a eugenic tool to stop reproduction of
“habitual criminals” can be found in the law struck down
in the famous case of Loving v. Virginia. While that case is
well known for striking down the law in Virginia that pro-
hibited interracial marriage, what is less known is that
the law in question also contained a prohibition on mar-
rying “habitual criminals.” To get a marriage license in
Virginia, grooms had to declare that, “neither is she nor
am | a habitual criminal.”?® But while marriage restriction
was a tool used by eugenicists to respond to fears of her-
itable criminality, it was sterilization and long-term im-
prisonment that were viewed as the most effective tools.

Sterilization as a means of stopping the spread of “habit-
ual criminals” was originally advocated for by the medi-
cal community. In an article titled Surgical Treatment of
Habitual Criminals, for example, Dr. A.J. Oschner recom-
mended vasectomies “to eliminate all habitual criminals
from the possibility of having children.”®® These recom-
mendations soon reached the mainstream. President
Theodore Roosevelt was convinced of their merit and
advocated explicitly for sterilizing “habitual criminals.”
“We have no business to permit the perpetuation of cit-
izens of the wrong type,” he wrote.*! Thus, he concluded,
“[c]riminals should be sterilized.”*

While marriage restriction was a tool used by eugen-

icists to respond to fears of heritable criminality, it was

sterilization and long-term imprisonment that were

viewed as the most effective tools.
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Others, however, believed that long prison sentenc-
es—through “habitual criminal” sentencing laws—were
a better tool than sterilization. Lombroso, for example,
had always maintained that “[bJorn criminals must be
interned in special institutions to gradually reduce that
not inconsiderable proportion of criminality that stems
from heredity [sic] factors.”* Bernard Glueck, who taught
at Harvard Law School, put it plainly when he wrote that
“incorrigibles have to be dealt with in only one way, and
that is permanent segregation and isolation from soci-
ety

While some eugenicists preferred sterilization and oth-
ers preferred long sentences, most seemed to agree that
they did not have to choose. One prominent eugenicist
and psychologist, Dr. Henry Goddard, published a report
in 1913 that specifically weighed the merits of steriliza-
tion versus segregation for “habitual criminals.” He con-
cluded that “it is not a question of segregation or steril-
ization, but segregation and sterilization.”** And in 1922,
Chief Justice Harry Olson of the Chicago Municipal Court
summed it up concisely, writing that “the two theories
of segregation and sterilization are not antagonistic, but
both may be invoked.”*® And they were both invoked—
rapidly and across the whole country.

While some states had “habitual offender” laws even be-
fore the 1900s, the eugenic advocacy described above
generated a wave of new and harsher versions in the ear-
ly 1900s. In 1907, for example, New York passed a “ha-
bitual criminal” law that required a sentence for a term
of one’s “natural life” upon a fourth conviction.’” Prior to
its passage, the New York State Board of Charities advo-
cated for the bill on eugenic grounds, arguing that “in-
corrigible offenders should be permanently segregated
by the state.”® In 1923, California passed an early Three
Strikes Law, though that terminology did not exist at the
time. Nonetheless, the law mandated that “every person
convicted . . . of any felony who shall previously have
been three times convicted . .. of robbery, burglary, rape
with force and violence, arson or any of them, shall be
punished by imprisonment in the state penitentiary for
not less than life.”?® Many states followed suit. Between
1920 and 1930, 23 states adopted “habitual criminal”
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laws.*® By 1949, 42 states and the District of Columbia
had them.*

The passage of sterilization laws for individuals convict-
ed of repeated crimes followed a similar trajectory, and
often states tried to pass both sterilization laws and “ha-
bitual criminal” laws at the same time. Legislators in In-
diana, for example, passed the first sterilization law in
1907, the same year that they also passed a “habitual of-
fender” law.*> California passed the second sterilization
law in 1909, and added a habitual offender law in 1923.%
When New Jersey passed its sterilization law in 1911, the
press reported that the law acknowledged the “power
of heredity in criminals” and that it was targeted at “the
hopelessly defective and criminal classes.”* By 1914, 12
states had sterilization laws. Eleven of the 12 applied to
“habitual criminals” or “confirmed criminals,”* such as
lowa’s which made sterilization compulsory upon a sec-
ond felony conviction.* By 1933, 27 states had steriliza-
tion laws.*

A pivotal moment for the eugenics movement came
when the Nazi party rose to power in Germany in Jan-
uary of 1933. By November, they had passed the “Law
Against Dangerous Habitual Criminals.”* Like the Ameri-
can predecessors, this law allowed for life imprisonment
for people deemed “incorrigible,” which under the law
meant anyone convicted of three offenses.*” Also like the
American versions, the law was viewed by its advocates
as aiming for the “eradication of permanently worthless
human material from the national community.”*® Hitler’s
view, not dissimilar to Justice Holmes’s view expressed
in Buck v. Bell, was that “habitual criminals” were a pop-
ulation that should be prevented from reproducing.

But while the rise of the Nazi party in Germany was
viewed as a victory for the eugenics movement, it also
tied the fate of the movement to Hitler and Nazi Ger-
many. As one prominent eugenicist author wrote at the
time: “If Hitler succeeds . . . it will be a demonstration
that will carry eugenics farther than a hundred Eugenics
Societies could. If he makes a fiasco of it, it will set the
movement back where a hundred Eugenic Societies can
never resurrect it.”>



THE EUGENIC IMPRINT ON CURRENT
“HABITUAL OFFENDER"” LAWS

As we now know, Hitler, and his defeat, set the eugen-
ics movement back, as did the subsequent rejection of
the scientific premises underlying eugenics. But while
eugenics fell into disrepute after World War II, “habitual
offender” laws have endured to this day and currently
operate in 49 states and the federal government. And of-
ten, the “habitual offender” laws on the books today are
the same—in text or in substance—as those adopted for
eugenic purposes in the early 1900s.

While eugenics fell into disre-
pute after World War Il, "habitual
offender” laws have endured to
this day and currently operatein 49
states and the federal government.

California, for example, enacted its “habitual criminal”
law in 1923.%% In the years leading up to its passage, eu-
genicists called for such a law for the purpose of pre-
venting reproduction. Paul Popenoe, for example, was a
Stanford graduate and board member of the American
Eugenics Society. In 1920, he wrote that “habitual crim-
inals” require “institutional care throughout life.”>* And
he advocated for this on explicitly eugenic grounds: “[t]
he essential element in segregation,” he wrote, “is not so
much isolation from society, but separation of the two
sexes.”®
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Other Californians of that era shared Popenoe’s Lom-
brosian belief system. University of California, Berkeley
Professor Samuel Holmes, for example, approvingly
quoted Cesare Lombroso in 1921, writing that “the born
criminal is a brute or savage living among human beings
who have advanced beyond his stage of development.”®
In a similar vein, a 1924 Los Angeles newspaper article
claimed that for habitual criminals, “there is no hope
of reform.”” The article continued that, “there is a type
of habitual criminal devoid of the slightest desire to re-
form, and perhaps the capacity, even could the desire
be awakened.”® A Humboldt County District Attorney
echoed these Lombrosian views, writing that “the great-
est number of criminals with whom the prosecutor has
to deal, is born a criminal, he is a congenital criminal, he
is defective from the day that he is delivered, and he will
remain a criminal all of his life.”*®

The law that passed in 1923 was typical of “habitual
criminal” laws in this era. It permitted a life sentence
upon conviction of a third felony, and required a life sen-
tence upon conviction of a fourth felony.®® California leg-
islators were also engaged in other eugenicist projects
at this time. That same year, 1923, a California legislator
introduced a eugenics law requiring couples under the
age of 45 to undergo medical exams to ensure physical
health before marriage.®* And, by this time, the state had
begun involuntarily sterilizing thousands of Californians
on eugenic grounds.®

California’s “habitual criminal” law was amended in
1927 to make it even harsher, requiring a life with the
possibility of parole sentence for a third conviction and
a life without parole sentence for a fourth conviction.®



This scheme lasted until California’s Three Strikes Law of
1994, which added a mandatory doubling of a sentence
for a second strike and also lowered the threshold for
prior convictions to count as strikes.®* These changes,
though meaningful, did not alter the operative core of
the three strikes law that had existed since 1923: a de-
cades-long sentence for three convictions.®® Thus, de-
spite the passage of time and the shift away from eugen-
ics after World War 11, California continues to enforce the
habitual criminal sentencing scheme that emerged from
the eugenics movement.

Colorado’s current “habitual offender” law is similar
in that it retains the same operative core as the state’s
eugenic-era version. After three failed attempts to pass
sterilization laws in the 1920s, Colorado enacted its first
“habitual criminal” law in 1929. The last attempt to pass
a sterilization bill had come in 1927, but the Governor ve-
toed it, noting that “the end sought to be reached by the
[sterilization] legislation can be obtained by the exercise
of careful supervision of the inmates, without invoking
the drastic and perhaps unconstitutional provisions of
the act.”®® The Governor, therefore, had no qualms with
the goal of barring reproduction of people deemed “ha-
bitual criminals.” He just thought that an option better
than sterilization would be long-term sentences.

Colorado Representative Annah G. Pettee described the
Governor’s 1927 veto of the sterilization bill as “the trag-
edy of the session.”®” Simultaneously, she warned of the
“rapid increase of the insane, feeble-minded and habit-
ual criminal classes.”®® She thus advocated for a differ-
ent approach: a habitual offender sentencing bill. The
legislature took that course two years later, in 1929, and
passed Colorado’s first “habitual criminal” law.*® The law
imposed a significantly longer sentence for individuals
convicted of a third felony, and a mandatory sentence
for the term of one’s “natural life” upon conviction of a
fourth felony.” Colorado’s “habitual criminal” law has
been amended over the years, but the operative core—
which requires reproduction-ending sentences for the
repeated commission of crime—remains intact.™
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Vermont passed its first “habitual offender” law in 1927.7
The Governor of Vermont proposed sterilization or long
sentences for “habitual criminals” in order to “restrict
the propagation of defective children.”” During the 1927
legislative session, the Senate passed a sterilization bill
but the bill did not gather sufficient votes in the House.™
The Legislature did succeed, however, in passing a “ha-
bitual offender” sentencing bill that same year.

Vermont’s law mandated life imprisonment for a fourth
felony offense.”™ That 1927 version of the “habitual crim-
inal” law remains in force today with only minor textual
changes. To illuminate the changes, the text below of
the current statute marks all the changes that have been
made since 1927. The underlining represents words that
have been added by amendment, and the strike-through
represents words that have been deleted by amend-
ment:

A person who, after having been three
times convicted within this state, of fel-
onies or attempts to commit felonies, or
under the law of any other state, govern-
ment or country, of crimes which if com-
mitted within this state would be feloni-
ous, commits a felony other than murder
within this state, shalt may be sentenced
upon conviction of such fourth, or sub-
sequent offense to imprisonment inthe-
stateprisonforthetermofhisnaturatup
to and including life.™

As is evident, the text remains substantially the same.
Vermont’s eugenically motivated “habitual criminal” bill
remains on the books. What is remarkable about Ver-
mont is that the state has apologized for eugenics. In
2021, the Vermont General Assembly passed a resolu-
tion making a public apology for past eugenic practices,
but the focus was on sterilization, which was success-
fully passed in the 1930s. There was not a single men-
tion of Vermont’s still-in-force “habitual offender” law.™
Somehow, although eugenics and many of its programs
declined, “habitual offender” laws have endured and re-
main largely unrecognized as a vestige of eugenics.



CONCLUSION

“Habitual offender” laws are widely understood
to have emerged in the late 1900s as part of the
“tough-on-crime” movement, but the historical
record is clear that they proliferated much earlier
as part of the eugenics movement. This is critical-
ly important, because it demonstrates that the
design of “habitual offender” laws was premised
on beliefs that are now widely rejected—first that
criminality is heritable, and second that it is ap-
propriate to attempt to control the reproduction
of a population in order to eradicate them.

Although the eugenics movement has declined,
its trace can be seen in the habitual offender laws
that exist across the country. If we condemn eu-
genics, we ought to condemn one of the crown-
ing achievements of the eugenics movement:
“habitual criminal” laws and their associated
long sentences.
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APPENDIX: CURRENT “HABITUAL
OFFENDER"” LAWS

1. Alabama

Alabama’s code has one section that implements a habitual offender scheme: Habitual felony offend-
ers — Additional penalties, ALA. CODE § 13A-5-9.

2. Alaska

Alaska’s code has one section that implements a habitual offender scheme: Prior convictions, ALASKA
STAT. ANN. § 12.55.145.

3. Arizona

Arizona’s code has three sections that implement habitual offender schemes: Repetitive offenders;
sentencing, ARiz. REv. STAT. ANN. § 13-703, Dangerous offenders; sentencing, ARiz. REv. STAT. ANN. §
13-704, and Serious, violent or aggravated offenders; sentencing; life imprisonment, ARIZ. REV. STAT.
ANN. § 13-706.

4. Arkansas

Arkansas’s code has one section that implements habitual offender schemes: Habitual offend-
ers--Sentencing for felony, ARK. CODE. ANN. § 5-4-501.

5. California

California’s code has one section that implements a habitual offender scheme: Habitual criminals;
enhancement of sentence, CAL. CRIMINAL CODE § 667.

6. Colorado

Colorado’s code has two sections that implement habitual offender schemes: Habitual Burglary Of-
fenders—punishment—legislative declaration, CoL0. REV. STAT. ANN. § 18-1.3-804, and Punishment
for habitual criminals, CoLo. REv. STAT. ANN. § 18-1.3-801.

7. Connecticut

Connecticut’s code has four sections that implement habitual offender schemes: Definitions; de-
fense; authorized sentences; procedure, CONN. GEN. STAT. ANN. § 53a-40; Persistent offenders of
crimes involving bigotry or bias. Authorized sentences, CONN. GEN. STAT. ANN. § 53a-40a; Persistent
offenders of crimes involving assault, stalking, trespass, threatening, harassment, criminal violation
of a protective order, criminal violation of a standing criminal protective order or criminal violation of
a restraining order. Authorized sentences, CONN. GEN. STAT. ANN. § 53a-40d; and Persistent operating
while under the influence felony offender. Authorized sentences, CONN. GEN. STAT. ANN. § 53a-40f,

8. Delaware

Delaware’s code has one section that implements a habitual offender scheme: Habitual criminal; life
sentence, DEL. CODE. ANN. § 4214.

9. District of Columbia

The District of Columbia’s code has two sections that implement habitual offender schemes: Second
conviction, D.C. CODE. ANN. § 22-1804 and Penalty for felony after at least 2 prior felony convictions,
D.C. CODE. ANN. § 22-1804a.

10. Florida

Florida’s code has one section that implements a habitual offender scheme: Violent career criminals;
habitual felony offenders and habitual violent felony offenders; three-time violent felony offenders;
definitions; procedure; enhanced penalties or mandatory minimum prison terms, FLA. STAT. ANN. §
775.084.

11. Georgia

Georgia’s code has three sections that implement habitual offender schemes: Repeat offenders, Ga.
CODE. ANN. § 17-10-7; Possession, manufacturing, etc., of certain controlled substances or marijuana,
GA. CODE. ANN. § 16-13-30, and Possession of machine guns, sawed-off rifles, sawed-off shotguns, or
firearms equipped with silencers during commission of certain offenses; penalties, GA. CODE. ANN. §
16-11-160.
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12.

Hawaii

Hawaii’s code has one section that implements a habitual offender scheme: Criteria for Extended
Terms of Imprisonment, HAW. REV. STAT. ANN. § 706-662.

13.

Idaho

Idaho’s code has one section that implements a habitual offender scheme: Persistent violator--Sen-
tence on third conviction for felony, IDAHO CODE. ANN. § 19-2514.

14,

IWlinois

[llinois’s code has two sections that implement habitual offender schemes: General Recidivism Pro-
visions, ILL. COMP. STAT. ANN. § 5-4.5-95 and Sentencing Guidelines for Individuals with Prior Felony
Firearm-related or other Specified Conviction, ILL. COMP. STAT. ANN. § 5-4.5-110.

15.

Indiana

Indiana’s code has two sections that implement habitual offender schemes: Habitual offenders, IND.
CoDE § 35-50-2-8 and Repeat sexual offender, IND. CODE § 35-50-2-14.

16.

lowa

lowa’s code has two sections that implement habitual offender schemes: Minimum sentence--habit-
ual offender, lowa CopE § 902.8 and Enhanced sentencing, lowa CoDE § 901A.2.

17.

Kansas

Kansas’s code has two sections that implement habitual offender schemes: Aggravated habitual sex
offender; sentence to imprisonment for life without the possibility of parole, KAN. STAT. ANN. § 21-
6626 and Mandatory term of imprisonment of 25 or 40 years for certain offenders; exceptions, KAN.
STAT. ANN. § 21-6627.

18

. Kentucky

Kentucky’s code has one section that implements a habitual offender scheme: Persistent Felony Of-
fender Sentencing, K. REv. STAT. ANN. § 532.080.

19.

Louisiana

Louisiana’s code has one section that implements a habitual offender scheme: Sentences for second
and subsequent offenses, LA. STAT. ANN. § 529.1.

20.

Maine

Maine does not have a habitual offender scheme.

21.

Maryland

Maryland’s code has one section that implements a habitual offender scheme: Mandatory Sentences
for Crimes of Violence, MD. CODE. ANN. § 14-101.

22,

Massachusetts

Massachusetts’s code has one section that implements a habitual offender scheme: Punishment of
Habitual Criminals, MAss. GEN. LAwS § 279-25.

23

. Michigan

Michigan’s code has three sections that implement habitual offender schemes: Subsequent felo-
ny, MicH. CoMP. LAws § 769.10; Punishment for subsequent felony of person convicted of 2 or more
felonies; sentence for term of years as indeterminate sentence; restrictions upon use of conviction to
enhance sentence, MicH. COMP. LAwS. § 769.11; and Punishment for subsequent felony of person con-
victed of 3 or more felonies; sentence for term of years as indeterminate sentence; restrictions upon
use of conviction to enhance sentence; eligibility for parole; imposition of consecutive sentence for
subsequent felony, MicH. COMP. LAWS. § 769.12.

24.

Minnesota

Minnesota’s code has two sections that implement habitual offender schemes: Increased sentences
for certain dangerous and repeat felony offenders, MiNN. STAT. § 609.1095, and Dangerous sex offend-
ers; life sentences; conditional release, MINN. STAT. § 609.3455.

25.

Mississippi

Mississippi’s code has two sections that implement habitual offender schemes: Miss. Cobe ANN. § 99-
19-81 and Miss. CODE ANN. § 99-19-83.

26.

Missouri

Missouri’s code has one section that implements a habitual offender scheme: Prior felony convic-
tions, minimum prison terms--prison commitment defined--dangerous felony, minimum term pris-
on term, how calculated--sentencing commission created, members, duties--expenses--cooperation
with commission--restorative justice methods--restitution fund, Mo. REv. STAT. § 558.019.

27.

Montana

Montana’s code has two sections that implement habitual offender schemes: Life sentence without
possibility of release, MONT. CODE. ANN. § 46-18-219 and Sentencing of persistent felony offenders,
MONT. CODE. ANN. § 46-18-502.
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28.

Nebraska

Nebraska’s code has one section that implements a habitual offender scheme: Habitual criminal, de-
fined; procedure for determination; hearing; penalties; effect of pardon, NEB. REv. STAT. § 29-2221.

29.

Nevada

Nevada’s code has three sections that implement habitual offender schemes: Habitual criminals:
Definition; punishment; exception, NEv. REv. STAT. § 207.010m, Habitual felons: Definition; punish-
ment, NEV. REV. STAT. § 207.012, and Habitually fraudulent felons: Definition; punishment, Nev. REv.
STAT. § 207.014.

30.

New Hampshire

New Hampshire’s code has one section that implements a habitual offender scheme: Extended Term
of Imprisonment, N.H. REv. STAT. ANN. § 651:6.

31.

New Jersey

New Jersey’s code has two sections that implement habitual offender schemes: Persistent offenders;
sentencing, N.J. STAT. ANN. § 2C:43-7.1 and Criteria for sentence of extended term of imprisonment,
N.J. STAT. ANN. § 2C:44-3.

32.

New Mexico

New Mexico’s code has three sections thatimplement habitual offender schemes: Habitual offenders;
alteration of basic sentence, N.M. STAT. ANN. § 31-18-17, Three violent felony convictions; mandatory
life imprisonment; exception, N.M. STAT. ANN. § 31-18-23, and Two violent sexual offense convictions;
mandatory life imprisonment; exception, N.M. STAT. ANN. § 31-18-25.

33.

New York

New York’s code has three sections that implement habitual offender schemes: Sentence of imprison-
ment for second felony offender, N.Y. CRIMINAL LAW § 70.06, Sentence of imprisonment for persistent
violent felony offender; criteria N.Y. CRIMINAL LAw § 70.08, and Sentence of imprisonment for per-
sistent felony offender, N.Y. CRIMINAL LAwW § 70.10.

34.

North Carolina

North Carolina’s code has two sections that implement habitual offender schemes: Sentencing of
Habitual Felons, N.C. GEN. STAT. § 14-7.6 and Life imprisonment without parole for a second or sub-
sequent conviction of a Class B1 felony if the victim was 13 years of age or younger and there are no
mitigating factors, N.C. GEN. STAT. § 15A-1340.16B.

35.

North Dakota

North Dakota’s code has one section that implements a habitual offender scheme: Dangerous special
offenders—Habitual offenders—Extended sentences—Procedure, N.D. CENT. CODE. § 12.1-32-09.

36. Ohio Ohio’s code has two section that implement habitual offender schemes: Prison terms, OHIO REv. CODE
ANN. § 2929.14, and Definitions, OHI0 REvV. CODE ANN. § 2929.01.

37. Oklahoma Oklahoma’s code has two sections that implement habitual offender schemes: Second and subse-
quent offenses after conviction of a felony, OKLA. STAT. § 51.1 and Second offense of rape in the first
degree, forcible sodomy, lewd molestation or sexual abuse of a child, OKLA. STAT. § 51.1a.

38. Oregon Oregon’s code has one section that implements a habitual offender scheme: Presumptive sentences;
additional offenses, OR. REV. STAT. § 137.717.

39. Pennsylvania Pennsylvania’s code has one section that implements a habitual offender scheme: PA. CODE. STAT. §
42-9714.

40. Rhode Island Rhode Island’s code has one section that implements a habitual offender scheme: Habitual criminals,
R.I. GEN. LAws § 12-19-21.

41. South Carolina South Carolina’s code has one section that implements a habitual offender scheme: Life sentence for

person convicted for certain crimes, S.C. CODE ANN. § 17-25-45.
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42,

South Dakota

South Dakota’s code has three sections that implement habitual offender schemes: One or two prior
felony convictions--Sentence increased--Limitation--Felony determination, S.D. CODIFIED LAwsS § 22-
7-7, Three or more additional felony convictions including one or more crimes of violence--Enhance-
ment of sentence, S.D. CODIFIED LAWS § 22-7-8, and Three or more additional felony convictions not
including a crime of violence--Enhancement of sentence--Limitation—Parole, S.D. CODIFIED LAWS §
22-7-8.1.

43. Tennessee Tennessee’s code has one section that implements a habitual offender scheme: Repeat violent of-
fenders; sentencing; appeals, TENN. CODE. ANN. § 40-35-120.

44, Texas Texas’s code has three sections that implement habitual offender schemes: Penalties for Repeat and
Habitual Felony Offenders on Trial for First, Second, or Third Degree Felony, TEx. CODE. ANN. § 12.42,
Penalties for Repeat and Habitual Felony Offenders on Trial for State Jail Felony, TEx. CODE. ANN. §
12.425, and Penalties for Repeat and Habitual Misdemeanor Offenders, TEx. CODE. ANN. § 12.43.

45, Utah Utah’s code has one section that implements a habitual offender scheme: Habitual violent offend-
er--Definition--Procedure—Penalty, UTAH. CODE. ANN. § 76-3-203.5.

46.Vermont Vermont’s code has one section that implements a habitual offender scheme: VT. STAT. ANN. § 13-11.

47. Virginia Virginia’s code has one section that implements a habitual offender scheme: Sentence of person
twice previously convicted of certain violent felonies, VA. CODE. ANN. § 19.2-297.1.

48. Washington Washington’s code has one section thatimplements a habitual offender scheme: Persistent offenders,
WASH. REv. CODE § 9.94A.570.

49, West Virginia West Virginia’s code has one section that implements a habitual offender scheme: Punishment for

second or third offense of felony, W. VA. CoDE. § 61-11-18.

50.

Wisconsin

Wisconsin’s code has four sections that implement habitual offender schemes: Mandatory minimum
sentence for repeat serious sex crimes, Wis. STAT. § 939.618, Mandatory minimum sentence for repeat
serious violent crimes, Wis. STAT. § 939.619, Mandatory minimum sentence for repeat firearm crimes,
Wis. STAT. § 939.6195, and Increased penalty for habitual criminality, Wis. STAT. § 939.62.

51.

Wyoming

Wyoming’s code has one section that implements a habitual offender scheme: “Habitual criminal”
defined; penalties, Wyo. STAT. ANN. § 6-10-201.

52

. Federal government

The federal three strikes provision requires a term of life imprisonment for individuals convicted of a
serious violent felony who have two or more federal or state serious violent felony convictions or one
or more of such felony conviction plus one or more federal or state serious drug conviction. 18 U.S.C.
§ 3559(c).
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